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1 )KI Responsive to communication(s) filed on 14 September 2009 .

2a)D This action is FINAL. 2b)|^ This action is non-final.

3)Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213.

Disposition of Claims

4)^ Claim(s) 1 and 35-51 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.

5)|EI Claim(s) 36-39 and 46-49 is/are allowed.

6)|EI Claim(s) 1. 35. 40.42.44.45.50 and 51 is/are rejected.

7)|EI Claim(s) 41. 43 is/are objected to.

8)D Claim(s) are subject to restriction and/or election requirement.

Application Papers
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10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

1 1) The proposed drawing correction filed on is: a)Q approved b)Q disapproved by the Examiner.

If approved, corrected drawings are required in reply to this Office action.
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Priority under 35 U.S.C. §§119 and 120

13)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f).

a)D All b)Q Some*c)D None of:

1. Certified copies of the priority documents have been received.

20 Certified copies of the priority documents have been received in Application No. .

3.D Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

14)D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application).
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15)D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121.
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DETAILED ACTION

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in

37 CFR 1 . 1 7(e), was filed in this application after allowance or after an Office action under Ex

Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since this application is

eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e)

has been timely paid, prosecution in this application has been reopened pursuant to 37 CFR

1.1 14. Applicant's submission, the information disclosure statement (IDS), filed on October 13,

2009, has been considered by the examiner.

The text of those sections of Title 35, U.S. Code not included in this action can be found

in a prior Office action.

Specification

1 . The disclosure is objected to because of the following informalities:

The specification, under the section of "Brief Description Of The Drawings", fails to

define Figure 16.

Appropriate correction is required.

Allowable Subject Matter

2. The indicated allowability of claims 1,35, 40-45 and 50-5 1 is withdrawn in view of the

discovered references Hagedorn (US Patent No. 2,666,238) and Delight (US Patent No.

4,321,776) and further consideration. Rejections based on the newly cited references and

reconsideration follows.
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Claim Rejections - 35 USC §102

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by O'Malley (US Patent

No. 2,191,804).

O'Malley discloses a wall (Fig. 5) designed to resist lateral forces imposed on a building

incorporating said wall, said wall comprising: a. an underlying structural component (12) for

supporting said wall, and a bottom plate (11) resting on and connected to the underlying structure

component; b. a plurality of vertically-disposed studs (18) resting on said bottom plate; c. a top

plate (14) resting on said vertically-disposed studs; d. at least one shear-resisting assembly (13)

including: a planar shear-resisting element (22) being a sheet element (22) inherently having a

proximal face and a distal face, a top edge, a bottom edge and first and second side edges; a top

strut (19) connected to the top edge of the sheet element, a bottom strut (19) connected the

bottom edge of the sheet element, a first chord (18) and a second chord (18) connected the first

and second side edges the sheet element respectively by threaded fasteners (27), and a plurality

of fasteners (28, 26) each having a threaded shank portion being inserted through the top strut

(19) of the shear-resisting assembly and into the top plate (14) to connected the shear-resisting

assembly (13) to the top plate, wherein the bottom plate (19) of the shear-resisting assembly rests

directly on the underlying structure component (11) and being connected to the underlying

structural component (1 1) by ground anchor bolts (26).

4. Claim 44 is rejected under 35 U.S.C. 102(b) as being anticipated by Mueller (US Patent

No. 5,706,626).
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Mueller discloses a wall (Fig. 5) designed to resist lateral forces imposed on a building

incorporating said wall, said wall comprising: a. an underlying structural component (170) for

supporting said wall, and a bottom plate (161) resting on and connected to the underlying

structure component; b. a plurality of vertically-disposed studs (160a, 160b) resting on said

bottom plate; c. a top plate (162) resting on said vertically-disposed studs; d. a shear-resisting

assembly (100) including: a planar shear-resisting element (110) having a proximal face and a

distal face, a top edge, a bottom edge and first and second side edges, a top strut (104), a bottom

strut (106), a first chord (102a), (5) and a second chord (102b) each being connected along the

edges of the planar shear-resisting element respectively by threaded fasteners (132), wherein the

shear-resisting assembly (100) rests directly on the underlying structure component, and the first

and second chords rest directly on the underlying structure component and being connected to

the underlying structure by hold down brackets (130a, 13b) via ground anchor bolts (166a, 166b)

and nuts (135), and also connected to the first and second chords by fasteners (132) respectively,

wherein the threaded fasteners (132) that connect the holdowns (130a, 130b) to the chords (105a,

105b), respectively, are bolts (320) each inherently has a threaded shank portion extends through

side-by-side of the chord and the bracket, and tightened via nuts, wherein the shear-resisting

assembly (100) rests directly on the underlying structure component, and the shear-resisting

assembly disposed between and connected to the top plate via a mounting plate (164) and to the

underlying structure component via the anchor bolts.
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Claim Rejections - 35 USC § 103

5. Claim 35 is rejected under 35 U.S.C. 103(a) as being obvious over O'Malley (U.S.

Patent No.2, 19 1,804) as applied to claim 1 above, and further in view of Delight (US Patent No.

4,321,776) .

The claim is considered to meet by O'Malley explained and applied above rejection

except that O'Malley does not explicitly define a wall further comprsing anchor bolts being

anchored to the underlying structural component, and holdowns connected to the fist and second

chords and received and connected to the anchor bolts for mounting the wall to the underlying

structural component. Delight teaches a wall (see Fig. 6) comprising a bottom plate (26)

connected on a underlying structural component (27), a plurality of vertical studs or chords

rested on the bottom plate, anchor bolts being anchored to the underlying structural component

and extending upward through the bottom plate, and a plurality of corresponding holdowns

mounted to the studs or chords by fasteners and receiving and connecting the anchor bolts

respectively via nuts for holdown the studs or chords on the underlying structural component as

claimed. Therefore, it would have been obvious to one ordinary skill in the art at the time the

invention was made to modify the shear-resisting assembly of the wall of O'Malley anchor bolts

being anchored to the underlying structural component and having holdowns mounted to the first

and second chords to receive and connect the anchor bolts respectively as taught by Delight

instead of threaded fasteners for strongly securing the wall on the underlying structural

component.
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6. Claims 44-45 are rejected under 35 U.S.C. 103(a) as being obvious over O'Malley (U.S.

Patent No.2, 191,804) in view of Delight (US Patent No. 4,321,776).

The claims are considered to meet by O'Malley as modified by Delight as explained and

applied above rejection. Delight further teaches the holdowns each being connected to the

studs/chords by fasteners (see Figs. 1 and 6) which is inserted only a suitable distance into the

studs/chord without passing all the way through the studs/chord. Although Delight does not

explicitly define the fasteners including a threaded shank portions as claimed, O'Malley teaches

a fastener for mounting studs/chord is generally being a threaded fastener having a threaded

shank portion for more tightly mounting the studs/chords. It would have been obvious to one

ordinary skill in the art at the time the invention was made to modify the shear-resisting

assembly of the wall of O'Malley having holdowns being secured to the chords by fasteners as

taught by Delight and having the fasteners being threaded fasteners that having threaded shank

portion for easily inserting into and strongly securing the holdown to the stud/chord as an

obvious matter of design choice of fasteners for accommodating the materials of the studs/chords

for various applications.

7. Claim 45 is rejected under 35 U.S.C. 103(a) as being obvious over Mueller (U.S. Patent

No. 5,706,626) as applied to claim 44 above.

The claim is considered to meet by Mueller explained and applied above rejections

except that Mueller does not explicitly define the threaded fasteners that connect the holdowns to

the chords being inserted only a selected distanced into the respective chord without passing all

the way through the chords. However, Mueller teaches the first and second chords (102a, 10b)
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each having upper and bottom portions being connected to the top strut and the bottom struts.

And, the upper portion chords being connected the top strut by threaded fasteners (124) that are

inserted only a selected distanced into the respective chord without passing all the way through

the chords as claimed. It would have been obvious to one ordinary skill in the art at the time the

invention was made to modify the shear-resisting assembly of the wall of Mueller having the

bottom portion of each chord being connected to the holdown bracket by threaded fasteners

instead of threaded bolts such as applied on upper portion of the chords to take the advantage of

the threaded fasteners can be inserted partially into the chord without passing all the way through

the sides of the chords as the claimed as an obvious matter of design fasteners mechanism for

more quickly constructional assembly.

8. Claim 40 and 42 are rejected under 35 U.S.C. 103(a) as being obvious over Mueller (U.S.

Patent No. 5,706,626) in view of Hagedorn (US Patent No. 2,666,238).

The claims are considered to meet by Mueller explained and applied above rejections

except that Mueller does not explicitly define the wall including standoff plates, and the first and

second chords of the shear-resisting assembly being rested on the standoff plate as claimed.

However, Hagedorn teaches, as old and known in the construction art, a wall comprising a

horizontal underlying structure component (32), a plurality of vertical chords (31) mounted on

the a standoff plate (10) placed on the underlying structure component for providing rigidly

support to the chord. It would have been obvious to one ordinary skill in the art at the

invention was made to modify the wall of Mueller having standoff plates mounted on the

underlying structural component, and the first and second chords of the shear-resisting assembly
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each being rested on a standoff plate to rest the assembly on the underlying structural component

as taught by Hagedorn for providing a rigid support to the chords and to the shear-resisting

assembly.

9. Claims 50-51 are rejected under 35 U.S.C. 103(a) as being obvious over Mueller (U.S.

Patent No. 5,706,626) in view ofUtzman (US Patent No. 5,870,870).

The claims are considered to meet by Mueller explained and applied above rejections

except that Mueller does not expressly discloses that the shear-resisting element of the shear-

resisting assembly of the wall comprising a plurality of adjoining structural panels. Utzman

teaches a shear resisting assembly comprising a top strut, a bottom strut and a plurality of chords

connected to the top and bottom struts to form a wooden frame, at least two adjoining structural

panels mounted on wooden frame by fasteners (1) to form a shear resisting element in disposed

on a single plane as claimed. It would have been obvious to one having ordinary skill in the art

at the time the invention was made to modify a single large panel (a large part) of Mueller's

invention by substitute of a plurality of panels (smaller piece of parts) mounted together in a

single plane on the struts and chords as taught by Utzman for more easily mounting a large wall

assembly and safe more material, since it has been held to be within the general skill of a worker

in the art to make a unitary into plural parts and vice versa as a matter of obvious engineering

choice. In re Larson, 144 USPQ 347 (CCPA 1965); In re Lockart, 90 USPQ 214 (CCPA 1951).

Allowable Subject Matter

10. Claims 36-39 and 46-49 are allowed.
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1 1 . Claims 41 and 43 are objected to as being dependent upon a rejected base claim, but

would be allowable if rewritten in independent form including all of the limitations of the base

claim and any intervening claims.

Citations

12. The prior art made of record and not relied upon is considered pertinent to applicant's

disclosure. Horowitz '288 teaches a fabricated wall comprising wooden members as claimed

invention. Wolfson '384 teaches a chord being mounted on a standoff plate as to for supporting

and holdown the chord to an underlying structural component as similar to the claimed

invention.

Inquiry Contacts

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Winnie Yip whose telephone number is 571-272-6870. The

examiner can normally be reached on M-F (9:30-5:30).

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, David Dunn can be reached on 571-272-6670. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). Ifyou would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Winnie Yip/

Primary Examiner

Art Unit 3636
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